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PER :        Justice Shri A.H. Joshi, Chairman 
 

J U D G M E N T 
 
1. Heard Shri R.G. Panchal, the learned Advocate with Shri A.R. Kori, the learned 

Advocate for the Applicant and Ms. S.P. Manchekar, the learned Chief Presenting Officer 

for the Respondents. 

 
2. By this Original Application Applicant has challenged the order of dismissal from 

employment and its confirmation by Appellate Authority.   

 
3. Facts of the case can be summarized as follows :- 

(a) Applicant was working on the post of Hawaldar on material duty / relevant 
duty.  One Lady Police Constable (L.P.C.), Smt. Sunita Santu Jadhav was on 
duty in the computer room on 19.11.2010 at 1800 Hours.   

 

(b) On 20.11.2010, Smt. Sunita S. Jadhav lodged a First Information Report (FIR) 
informing that, on 19.11.2010 at about, 1800 hours when she was 
performing duty in computer room the Applicant outraged her modesty. 
The version of the complainant i.e. Lady Police Constable concurrently seen 
all over the record, reads as follows :- 

“iksgok@3675 vYrkQ ekSyoh lS¸;n] use- eaqczk iks-LVs- ;sFks dk;Zjr vlrkuk fnukad 
19@11@2010 jksth 18-00 ok- njE;ku eaqczk iks-LVs- P;k flik lax.kd d{kkr 
lax.kdkoj dke djr vlysY;k eiksf’k@6724 lqfurk larq tk/ko ;kauk “eh daI;qVj 
?ksrysyk vkgs R;kckcr ekfgrh ns” vls Eg.kkykr o R;kaP;k [kkan;koj gkr Bsoyk rsOgk 
uewn eiksf’k ;kauh rqEgkyk rsFkqu tk.kssl lakfxrys R;kosGh rqEgh fu?kqu o tkrk rsFksp 
FkkacY;keqGs ueqn eiksf’k ;k lnj d{kkrqu fu?kqu tkr vlrkuk rqEgh R;kaps ekxs ;sÅu 
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dejsr gkr ?kkywu R;kuk rhu osGsl mpyys-  ueqn eiksf’k ;kauh vkjMk vksjMk dsyk 
vlrk rqEgh ?kkc#u iGwu xsykr-” 

      (Quoted from Annexure C, page 51 of the paper book of O.A.) 
  

(c) During the process of investigation of the offence relating to the incident 
allegedly held on 19.11.2010 the said Lady Police Constable also submitted 
the application requesting that since she belongs to Schedule Tribe- 
Mahadev Koli, the offence under the Scheduled Castes and Tribes 
(Prevention of Atrocities) Act, 1989 be added to the offence reported by 
her.   

 

(d) The FIR culminated into charge-sheet and Session Case No.97 of 2011 which 
was received in the court of Sessions Court Thane on 14.03.2011 and 
resulted into judgment and order dated 16.07.2014 by Sessions Judge-1, 
Thane, thereby acquitting the applicant from all charges framed against him. 

 

(e) Applicant was served with the charge-sheet dated 18.05.2011 for 
misconduct in employment and enquiry came to be initiated.  The charge-
sheet was served by the Enquiry Officer.  The Enquiry Officer conducted the 
enquiry.  In the enquiry 9 witnesses were examined by the Department and 
3 by the applicant herein.   

 

(f) The Enquiry Officer has furnished his report which is dated 09.12.2011 (copy 
whereof is from page 95 to 120 of the paper book of the O.A.) 

 

(g) The Enquiry Officer has recorded his findings in paragraph 6 of conclusion 
which reads as follows:- 
 “6½ foHkkxh; pkSd’khu vipkjh ;kauh eiksf’k@6724 lqfurk tk/ko fgP;k’kh dsysys 

xSjd`R; gs can flik lax.kd d{kkr dsysys vlY;kus dks.krkgh Bksl ekuoh iqjkok 
foHkkxh; pkSd’khr fnlqu vkysyk ukgh-  ijarq vipkjh ;kaps fo#n~/k nk[ky >kysyk xqUgk 
gk dsoG efgyk iksyhl f’kikbZ@6724 lqfurk tk/ko ;kauh fnysY;k fQ;kZnho#up nk[ky 
>kysyk vkgs gs foHkkxh; pkSd’khr fln~/k >kys vkgs-” 

                        (Quoted from page 120 of the paper book of O.A.) 
 

(h) The Applicant was served with show cause notice dated 01.04.2015.  
Applicant replied it.  Final order is issued against the Applicant on 
03.09.2015, whereby Applicant has been dismissed from employment.  

  
(i) The Applicant preferred appeal on 01.11.2015 which has been dismissed by 

order dated 20.10.2016.  The Appellate order is reasoned, but brief, may be 
due to the very narrow compass and controversy involved in the case. 
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(j) In the present O.A., Applicant has challenged the order of dismissal as 
confirmed in appeal on various grounds. 

 
4. It shall be suffice to examine the Appellate order and deal with its legality.   

 
5. For the sake of its examination, the Appellate order (copy whereof is from page 144 

to 149 of the paper book of O.A.)  can be divided into two parts.  1st Part, relates to the 

aspect of preponderance of probability as to the factum of incident which is alleged to 

have occurred is on 19.11.2010 at about 1800 hours, and 2nd relates to applicant’s plea of 

alibi stating that he was performing the duty outside police station.   

 
6. It shall be convenient to deal with the 2nd point first. 

 
7. The plea of alibi raised by the Applicant is based on the story that on 19.11.2010 at 

1800 hours he was on escort duty to carry an accused for medical examination.  The record 

shows that Applicant had brought accused in police station at 1600 hours and 20 minutes 

and left police station with the accused for medical examination at 1800 hours and 10 

minutes.   

8. Admittedly there in an overriding as to time of departure (1800 Hours and 10 

minutes). Due to the correction / over hauling / tampering as to the time of departure of 

the Applicant from the police station,  the plea of alibi has turned fragile and upon 

considering the preponderance of probability, it would be hard to believe the version of 

witnesses of the applicant, as regards exact time of departure from the police station to be 

1800 hours.  Due to this aspect it becomes unsafe to accept the plea of alibi and conclude 

that the applicant was not present in the premises of police station at the time when the 

incident is alleged to have occurred.  Therefore the plea of alibi is not proved to the hilt. 

9. It would then be necessary to examine the first point of preponderance of 

probability of proof of facts as to alleged incidents, which is considered proved as held by 

the Appellate authority.  The findings by enquiry officer are dwindling.   He in fact holds 
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that filing of FIR is proved and fails to record a concrete finding as regards factum of 

charge. 

10. The fact finding in this regard done by the Appellate authority is encompassed 

within three paragraphs and is around 20 lines.  The relevant text is seen in the 

‘conclusion’ part of the order of Appellate Authority and it should better be referred by 

quotation. Relevant text reads as follows :- 

“&% fu”d”kZ %& 

fn- 22@07@2016 jksth vihykFkhZ ;kaps Eg.k.ks vkKkafdr d{kkr ,sdwu ?ks.;kr vkys- R;kiqohZ ;k 
izdj.kkrhy rØkjnkj efgyk iksyhl f’kikbZ lqfurk larq tk/ko ;kaps Eg.k.ksgh Lora=fjR;k ,sdwu ?ks.;kr 
vkys- vipkjh rØkjnkj ;kaps Eg.k.ks] o miyC/k dkxni=s ;kps voyksdu dsys vlrk eh [kkyhy 
fu”d”kkZizr ;sr vkgs- 

1½ efgyk iksyhl f’kikbZ tk/ko ;kauh vihykFkhZ ;kauh flik lax.kd d{kkr frP;k vaxkyk 
tk.kqucqtwu @ vuqfpr i/nrhus Li’kZ dsyk] vkf.k fryk ikBhekxs mpywu ?ksrys- ;k ckchpk iquZmPpkj dsyk- 
vipkjh ;kaP;k xSjd`R;keqGs efgyk iksyhl f’kikbZ tk/ko rsFkwu iGqu tkÅu efgyk foJkarh d{kkr xsY;k] 
R;kosGh R;k HksnjysY;k o ?kkcjysY;k gksR;k- ;k izdj.kh rØkjnkj eiksf’k lqfurk tk/ko ;k lk;adkGh      
18-00 okt.;kP;k lqekjkl T;kosGh ysMht :ee/;s vkY;k R;kosGh R;k ?kkcjysY;k rlsp v’kkar] cSpsu 
fnlr gksR;k vls efgtk iksyhl f’kikbZ lqy{k.kk jktkjke dlcs ;kaP;k tckck:u ek÷;k y{kkr vkys- 

R;keqGs lnj xSjf’kLrorZu dsY;kph ckc gh “izkcY; laHkofu;rspk fLk/nkar” (The theory of 
preponderance of probability) fLk/n gksr vkgs- 

2½---------- -------- ------------------------------------------------------- 

3½--------------------------------------------------------------------------- 

4½ eiksf’k lqfurk tk/ko ;kaP;klaca/kkr vlk vuqfpr izdkj ?kMY;kuarj R;kauh rkRdkG rØkj 
uksanfoyh ukgh] fdaok R;kaP;k efgyk lgdkjh eiksf’k dlcs fdaok iksyhl Bk.;krhy brj iksyhl 
vf/kdk&;kauk lkafxryh ukgh-  iajrq R;kosGh R;k ?kkcjysY;k vlY;kus R;kauh rkRdkG rØkj ukasnfoyh ugh 
gs LokHkkfodp vkgs- rFkkfi] nql&;k fno’kh R;k vkf.k R;kapk gks.kkj irh ;kauh iksyhl LVs’kuyk tkÅu lnj 
vuqfpar ?kVuscíy ofj”B iksyhl fujh{kd ;kauk lkaxwu fjrlj QkStnkjh Lo:ikph rØkj ukasnfoyh vkgs- 

ojhy ?kVukØeko:u R;kfno’kh iksyhl LVs’kue/;s la/;kdkGh 18-00 P;k lqekjkl vipkjh gs 
R;k fBdk.kh gtj vl.ks] o eiksf’k lqfurk tk/ko fgus vipkjh fo:/n QkStnkjh Lo:ikph rØkj dj.ks 
;ko:u frP;kckcr iksyhl LVs’kue/;s xSjorZukpk vuqfpr izØkj fuf’pri.k ?kMGk vlY;kps ek÷;k 
fun’kZukl vkys vkgs- 

ojhy izdj.kkrhy ?kMysY;k ?kVusckcrpk ,danjhr ?kVukØe ikgrk eh ;k Bke fu”d”kkZizr ;sr 
vkgs dh] vfiykFkhZ ;kauh ;k izdj.kkrhy rØkjnkj efgyk f’kikbZ lqfurk tk/kko ;kaps’kh vuqfpr o 
xSjf’kLrorZu dsys vlY;kps izkcY; laHkofu;rsP;k fl/nakrko:u fl/n gksrs- Eg.kwu vihykFkhZ ;kauk 
f’kLrHkaxfo”k;d izkf/kdkjh ;kauh fnysyh f’k{kk gh R;kauh dsysY;k dlqjhP;k n”̀Vhdksukrwu ;ksX; vk<Gwu 
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;srs- dkj.k v’kkizdkjs xSjf’kLrorZu gs iksyhl Bk.;klkj[;k lkoZtfud fBdk.kh rs i.k iksyhl 
deZpk&;kdMwu R;kP;k iksyhl LVs’kuP;k efgyk iksyhl deZpk&;k’kh dj.ks gh ckc tulqjf{krrsP;k 
n`”Vhdksukrquns[khy gkuhdkjd vkgs] vkf.k v’kkizdkjs xSjorZu iksyhl [kkR;klkj[;k f’kLrfiz; [kkR;kr 

lgu dj.ks vfpr Bj.kkj ukgh- Eg.kwu eh [kkyhyizek.ks fu.kZ; ?ksr vkgs-” 
(Quoted from paragraph 1 and 4, page 148 & 149 of the paper book of O.A.) 

 
11. The conclusion quoted in the foregoing paragraph is analyzed as follows :- 
 

(a) The evidence of the complainant Lady Police Constable, Smt. Sunita S. 
Jadhav suggests that on 19.11.2010 at 1800 hours applicant behaved with 
her in the manner described by the complainant in FIR. 

 

(b) The complainant Smt. Sunita S. Jadhav left the computer room and entered 
women’s rest area. 

 

(c) At that time, another Lady Police Constable, Smt. Sulakshana Kasbe 
observed that Smt. Sunita S. Jadhav was seen with frightened face.  

 

(d) Upon considering the statement of complainant Lady Police Constable, Smt. 
Sunita S. Jadhav – and the complainant of Lady Police Constable, Smt. 
Sulakshana Kasbe – witness, on seeing the preponderance of probability 
definitely certain untoward incident has occurred.  

 

(e) Paragraph 4 of the order which is quoted in foregoing paragraph No.10, it is 
apparent that the Appellate Authority accepted the possibility that the Lady 
Police Constable Smt. Sunita S. Jadhav being frightening was quite natural, 
and it is equal natural that she did not quickly react by way of filing a 
complaint, which she did after consulting her fiancé. 

 
12. Learned Advocate for the Applicant has addressed the challenge to the findings, of 

appellate authority on following points :- 

(i) The preponderance of probability relied upon by the appellate authority is 
based on extremely hyper technical view or on extremely one sided point of 
view which conclusion may not be drawn by a person of ordinary prudence 
in given situation as obtaining in facts of present case. 

(ii) While probability of the Lady Police Constable, Smt. Sunita S. Jadhav being 
frightening is considered, it is not considered that nothing precluded the 
complainant from reporting the matter to the Senior Police Sub Inspector 
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who was present in Police station, and this aspect has gone unexplained and 
unexplored. 

 

(iii) The conduct of the complainant, Smt. Sunita S. Jadhav to add spice and 
gravity to the case by adding the offence under the Scheduled Castes and 
Tribes (Prevention of Atrocities) Act, 1989, on a later date, is liable to be 
viewed as afterthought and adverse to the preponderance of probabilities 
as a subsequent conduct. 

 

(iv) Complainant being a grownup woman and a Police constable, is not like an 
illiterate woman who may in ordinary course probably shy-out from 
punctually and quickly reacting to the untoward act of outraging modesty, 
by avoiding to lodge a complaint or speak-out out of fear of insinuation and 
shame.  

 

(v) In view that the substance of misconduct and the substance of criminal case 
is based on one and the same substratum of the incident as has been 
reported in FIR, the findings of Sessions Court relating to trust worthiness of 
the version of applicant deserves to be keenly adverted rather ought not be 
neglected or brushed aside.  

 

 (vi) Rather conclusions recorded by Learned Sessions Court based on due 
appreciation of evidence recorded before court, is required to be weighed 
with higher credence and weightage than the evidence recorded before the 
Departmental Enquiry Officer and its appreciation done by the Enquiry 
Officer and also by the appellate authority, from the point of 
preponderance of probability. 

 

(vii) While it is true that the standard of evidence required for departmental 
action (being of Civil nature) is barely of preponderance of probability and 
does not need rigorous scrutiny of the weight the standard strict proof 
beyond reasonable doubt as required in Criminal case, however this rule of 
distinction shall not apply when the incident and imputations subject matter 
are concurrent and congruent and without distinction as to context or its 
quality.  

 
13. After discussing entire evidence the Learned Sessions Judge has recorded the 

findings in paragraphs 37, 38 and 39 which are quoted below for ready reference :- 
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“37] In the light of what is discussed above if the confusion regarding the 
lodging of the F.I.R. and the recording of the complaint of the complainant is 
taken into consideration and the aspect that police officer P.W.7  Sr. P.I. 
Vikram Karkud and P.W.5  P.S.I. Chandrakant Ghag etc. is concerned, at the 
cost of repetition it can be said that the very fact was recorded as per 
narration of the complainant itself is not found to have been proved.  Then, 
even as rightly pointed out on behalf of the accused the contradiction 
between the complainant’s version in her complaint and in her evidence on 
oath before court in regard to the actual happening of the incident and the 
manner in which it is alleged to have taken place if considered, that further 
support the submissions on behalf of the accused the complainant’s version 
in regard to the happening of the said incident is not truthful and it do not 
inspire confidence in the mind about its correctness and it create 
reasonable doubt in the mind. 

 
38] One more aspect of the matter which is also worth consideration in 
this regard is that it is not the case of the complainant put forth in the 
complaint that the incident had taken place because she was belonging to 
scheduled tribe by name Hindu Mahadev Koli, no allegations about 
outraging her modesty by the accused because she was belonging to 
schedule tribe Hindu Mahadev Koli or absolutely no allegations are made by 
the complainant against the accused attracting the provisions of Prevention 
of Atrocities Act.  Still it appears that subsequently the complainant had 
submitted her caste certificate and made an application for applying or 
adding the offence under the Prevention of Atrocities Act and that shows 
that attitude and vengeance in which she acted against the accused.  As is 
clear from the plain reading of the compliant as per her version the accused 
had molested her by lifting her three times and her caste did not-have any 
role in the alleged act of the accused but for no satisfactory reason the 
complainant has not referred her caste in her original complaint and even 
further, no satisfactory explanation is offered on behalf of prosecution or by 
the complainant as to for what reason subsequently such contention is 
raised by the complainant and the request for adding the offence under 
Prevention of Atrocities Act was made and that also support the defence 
put forth by the accused that only because there was rivalry between the 
accused and the complainant and the complainant was having grudge and 
grievance against the accused, she has not only filed the complaint but even 
subsequently added more stringent allegations in regard to her caste.  But 
as discussed above such allegations cannot be said to have been proved and 
in the light of that also the complainant cannot be said to be a reliable and 
creditworthy person and it would not be proper to rely on her sole 
testimony to come to any conclusion in regard to the guilt of the accused. 

 
39] In view of all the above discussion it has to be concluded that on the 
basis of evidence brought on record by the prosecution it cannot be said 
that the allegations against the accused are proved beyond, all the 
reasonable doubt and the accused is entitled to the benefit of doubt and 
none of the offences can be said to have been established and the accused 
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is entitled to be acquitted. Point no.1 to 4 are therefore answered 
accordingly.” 
                 (Quoted from paragraph 37, 38 & 39, page 47, 48 & 49 of the paper book of O.A.) 

 

14. Now in order to examine the applicant’s contentions it would be useful to refer to 

contention of imputation as raised in FIR as described by Learned Sessions Judge in the 

judgment and the text of the Marathi version contained in the charge-sheet which is 

quoted in foregoing paragraph from page no.51 of paper book keeping in juxtra position. 

Both these facts are quoted below:- 

 

“2]     ……. ……. ……. ……. ……. ……. ……. …….    
          ……. ……. ……. ……. ……. ……. ……. …….  

That around 6.00 p.m. the accused who was 
also working as a police constable and was on 
duty at Mumbra police station had been there 
and had put his hand on her shoulder and said 
to her that he has brought new computer and 
asked her to give him information about 
operation of computer.  She told her to 
remove his hand from her shoulder and asked 
him to leave the place immediately but he did 
not leave the place and therefore she 
proceeded towards the door to go out of the 
room but the accused caught hold of her from 
behind at her waist and lifted her three times.  
She tried to shout but the accused did not 
allow her to shout and before she shout he 
ran away from the room. 
 

           (Quoted from paragraph 2, page 25 & 26 of the   
           paper book of O.A.) 

 
iksgok@3675 vYrkQ ekSyoh lŞ ;n] use- eaqczk iks-
LVs- ;sFks dk;Zjr vlrkuk fnukad 19@11@2010 jksth 
18-00 ok- njE;ku eaqczk iks-LVs- P;k flik lax.kd 
d{kkr lax.kdkoj dke djr vlysY;k 
eiksf’k@6724 lqfurk larq tk/ko ;kauk “eh daI;qVj 
?ksrysyk vkgs R;kckcr ekfgrh ns” vls Eg.kkykr o 
R;kaP;k [kkan;koj gkr Bsoyk rsOgk uewn eiksf’k ;kauh 
rqEgkyk rsFkqu tk.kssl lakfxrys R;kosGh rqEgh fu?kqu o 
tkrk rsFksp FkkacY;keqGs ueqn eiksf’k ;k lnj d{kkrqu 
fu?kqu tkr vlrkuk rqEgh R;kaps ekxs ;sÅu dejsr 
gkr ?kkywu R;kuk rhu osGsl mpyys-  ueqn eiksf’k 
;kauh vkjMk vksjMk dsyk vlrk rqEgh ?kkc#u iGwu 
xsykr- 

(Quoted from Annexure C, page 51 of the paper 
book of O.A.) 

 

 

15. The findings which are quoted hereinabove do un-disputably lay down that 

complainant’s version in regard to happening of the said incidence is not truthful. 

 
16.   If paragraph 37 and 38 are read coherently with paragraph 39 the ascertaining 

conclusion in paragraph 37 and 38 would operate as a fact finding and rule out the 

probability referred to and relied upon by learned Appellate Authority.  
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17. If the English text described by sessions Judge quoted in para 14 with Marathi text 

quoted therein is compared, it is seen to be congruent, as regards the conduct of accused 

(present applicant). 

 
18. Learned Advocate for the Applicant has placed reliance on four judgments :- 

  
Sr. 
No. 

Particulars Purpose 

1. Civil Appeal No.6963/2000 with Civil Appeal No.6964/2000, 
State of Punjab with Sardar Prakash Singh Badal Versus V.K. 
Khanna and Others, (2001)2 Supreme Court Cases 330 
decided on November 30, 2000. 
 

Claim that 
findings 
of Appellate 
authority 
need reversal 

2. Civil Appeal No.2582/2006, G.M. Tank Versus State of 
Gujarat and others, (2006) 5 Supreme Court Cases 446 
decided on May 10, 2006. 
 

3. Civil Appeal No.8513/2012, Deputy Inspector General of 
Police and Another Versus S. Samuthiram, (2013) 1 Supreme 
Court Cases 598, decided on November 30, 2012. 
 

4. Writ Petition No.12561 of 2005, Abraham Amalanathan Vs.  
The Deputy Inspector General of Police, decided on 7 April, 
2011. 
 

5. Deepali Gundu Surwase Vs. Kranti Junior Adhyapak 
Mahavidyalaya (D.Ed.) and Others reported in (2013) 10 SCC 
324. 
 

For 
reinstatement 
& full back 
wages  

6. Dr. Ram Lakhan Singh versus State Government of UP 
decided on 17.11.2015 
 

For 
compensation 

 

19. This Tribunal considers that it is not necessary to deal with and discuss effect of 

their judgments at Sr. No. 1 to 4, particularly when this Tribunal has examined the case by 

following certain principle namely :- 
 

(a) Standard of proof in Criminal matters and in matters of disciplinary 
proceeding would vary, and strict proof would not be required.   
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(b) In Criminal case strict proof would be required however preponderance of 

probability would suffice.   
 

(c) Whenever there is concurrence and congruence in civil & departmental 
enquiry proceedings of text of charge in the Criminal case and Departmental 
proceedings, findings in Criminal case would not only guide but would even 
govern the conclusion of proof of facts in the Departmental proceedings/ 
disciplinary proceedings. 
 

(d) Whenever texts of the charge and content are distinct from the texts of the 
charge in Criminal proceedings, conclusions independent from those drawn 
in criminal trial by a judicial forum may be legally drawn. 

 

(e) Once impugned order is declared null & void consequences must follow.  

 
20. In view of the foregoing discussion, this Tribunal arrives on the conclusion that in 

the facts of present case no other conclusion than one which is drawn by the Sessions 

judge in paragraph No.37 and 38 of the judgment in session case No. 97/2011 were 

permissible, open and available to or on the part of Departmental authority and the 

Appellate Authority.   

 
21. While the police force is disciplined force the Lady Police Constable whose modesty 

and prestige of women-hood was at stake, is undoubtedly entitled to have fullest 

protection but at the same time not at the costs of unceremonious and total burial of basic 

human rights and human dignity of right of honourable and dignified life a male as a 

human being which he enjoys under Article 21 of the Constitution of India, particularly 

when he is being condemned through a charge as a molester in Departmental matters.   

Fair Trial is under Criminal law or disciplinary matter, when human dignity of a male is at 

stake would not get reduced as to the need of protection even in the matters of 

employment, under Article 21 of constitution of India itself.  

 
22. While the aspect of Article 21 of the Constitution of India would ordinarily be seen 

to govern the matters of fundamental rights and liberates in Criminal law, yet whenever 
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any departmental proceedings and in the matters of employment, if a man’s character is 

tarnished it would be the matter governing issue of right of life with dignity, without a 

distinction of being dealt with under disciplinary proceedings and not under Criminal law.   

 
23. The blemish on the character of person a woman or a man would operate as a 

permanent taint of immoral behavior or brutality / bestiality.  Dignity and virtuousness of 

men-folk is of no lesser importance than dignity, honor and modesty of women-folk. 

 
24. The principle of preponderance of probability cannot and ought not to be handy 

weapon of unilaterally usable to assault on men-folk, while it is a very efficient device of 

protection for the women-folk as a class, the least it may boomerang and loose its 

credibility as legal equipment being a rule of evidence.   

25. In the result Original Application succeeds.  Impugned orders are quashed and set 

aside.  

26. Original Application is allowed in terms of prayer clause which reads as below :- 

(a) Both the impugned Order dated 3.9.2015, imposing the major penalty of “dismissal 
from service”, and also the appellate Order dated 20.10.2016, are set aside and are 
declared null, void and non-est.  

(b) The Respondents do reinstate the applicant into service with consequential 
benefits including full back-wages.  

(c) Applicant shall be entitled to all benefits and pay and allowance as if impugned 
order were not passed. 

(d) Prayer for compensation is left and kept open.  
(e) Compliance of this order be done within 60 days from the date of this order.   
(f) Parties are directed to bear their own costs. 

   Sd/-      Sd/- 

  (P.N. Dixit)     (A.H. Joshi, J.) 
  Member(A)        Chairman 
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